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| Fine 11. 1766, 
ADDITIONAL INFORMATION. 
PORK 


Sir John. Sinclair of Stevenſon, Baronet, heir of tail 
zie and proviſion of the deceaſed Alexander Earl 
of Caithneſs, and claiming to be ſerved as ſuch: 
before the macers, 


AGAINST 


Lady, Dorothea Sinclair, Counteſs Fife, and James: 
Earl Fife, her huſband, for his intereſt, | 


neſs contained a procuratory for reſigning the lands 
of Murkle, and others; in favour, and for new 
« infefrment-of the ſame; to be granted to himſelf, 
* and the heirs-malt of his Body; which failing, to his Bro- 
ther, Mr Francis Sinclair, and' the heirs- male of his Body; 
* which failing; to the fecond, third, and other younger 
©* ſons ſucceſſively to be proereated of the marriage between 
Lady Dorothea Sinclair, his daughter, and James Lord 
« Macduff, and the heirs-male of their Bodies; which fail- 
* ing, to the Hheirs-male to be procreated of the body of the 
*'ſaid Lady Dorothea- Sinclair, of any ſubſequent marriage; 
**which failing, to George Sinchir of Woodhall, Eſg;.one 
* of the Senators of the College of Juſtice, and the heirs-male 
of his body; which failing, to the /aid George Sinclair his 
* neareſt lawful brir- malt of 7 whatſcever-; which failing, 
ig to 
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to his (the Earl's) own neareſt habe and W what. 
ſoever.“ 

Upon Lord Gaichneſk's Jack a coinethion of brieves 2 
roſe betwixt Sir John Sinclair of Stevenſon and the Counteſs 
Fife, ſeverally claiming to be ſerved heir of tailzie and 
ſion to the Earl of Caithneſs, under the aforeſaid deed of 
ſettlement. Sir John claimed as Lord Woodhall's neareſt 
heir- male of line whatſoever; the Counteſs claimed as the 
Earl's neareſt heir and aſſignee whatſoever. 

The Lady's claim-could only proceed, upon the ſuppolition 
that the heirs called by the preceding elauſes of the ſubſtitu- 
tion had failed; and in that view ſhe .endeavoured by her 
counſel to render the clauſe under which Sir John claimed, 
of no effect; in general exclaiming againſt the irrationality 
of the deed; but more particularly coutending, that the ex- 
preſſion of beir- male of line whatſoever, was unknown in our 

w, and either altogether inexplicable, or at leaſt unapplr 
cable to the claimant Sir John Sinclair. 

With regard to the irrationality, Sir John endeavoured to 
ſhew, that nothing more could be laid to the charge of this 
ſettlement than to almoſt every other ſettlement of a large 
eſtate, or an ancient family in Scotland: That the ſeparate 
repreſentation of a family was the genius of this country, 
and an idea acknowledged by all our lawyers : That no dif 
reſpect was here ſhewn to the Counteſs Fife; on the contra- 
Ty, that her deſcendents. were the prædileciæ perſonæ, and that 
they became the undoubted proprietors of the eſtate, and re- 
| Kar af of Caithneſs, the hour ſhe ſhould produce an 
heir diſtinct from the repreſentative of the family of Fife. 

And laying aſide vague and arbitrary queſtions as to ratio 
nality, which could with no propriety enter into the judgment 
of your. Lordſhips, it was contended upon the merits of the 
queſtion itſelf, That the expreſſion: of heir male of line whatjc- 
* was deſcriptive of a character of heir eaſily underſtood, 


and pecybarly applicable to che circummſtances of Lord * 


bt gr 1 
tall's Amily and connections at the time the Earl of Caithneſs 
erecuted this deed in queſtion, But although there had been 
any ambiguity in the expreſſion, all doubt was removed by a 
variety of letters explanatory of and deciſive with regard to 
my Lord Caithneſs's intention; ſome of thoſe letters were pro- 
duced; and a diligence was craved for exhibition of others. 

The Lords Barjarg and Colſton, aſſeſſors, took this debate 
to report; in the view of which informations were ſome time 
ago lodged with your Lordthips; and, in the memorial on 
the part of Counteſs Fife, if nothing had been ſtated but what 
occurred in the debate before the macers, your Lordſhips 
would not have been troubled with this additional informa- 
tion; the intention of which is not to ſay one word in addi- 
tion to what has already been ſaid in behalf of the claimant 
dir John Sinclair, except in ſo far as relates to the exhibition 
of letters of correſpondence, which was one of the points ta- 
ken to report. ä 3 

The late Lord Woodhall was a gentleman well known to 
your Lordſhips; and it is believed, that there are few perſons 
have preſerved, 'to an advanced period of life, a more unſul- 
led character than he always-bore. If he had any failings, 
avarice and rapacity were of all others the grounds upon 
which his friends, and thoſe who knew him beſt, would have 
laſt ſuſpected any attack upon his character. However it ſo 
happens, that the counſel for Counteſs Fife have been in- 
ſtructed 10 lay againſt him a charge of diverting Lord Caith- 
neſs, under frivolous pretences, from executing. a ſettlement 
in favour of his own daughter, with the view of impetrating 
an unjuſt and irrational ſettlement in favour of himſelf. 

Sir John Sinclair, both as nephew of the late Lord Wood- 
ball, whom he greatly reſpected, and as the claimant under 
the ſettlement of the Earl of Caithneſs, has an undoubted title 
by every poſſible means to remove this imputation. As the 
nephew of Lord Woodhall, he is called upon to vindicate the 
honour and memory of his deccaſcd friend and relation; and 


* 


J 


141 


as the heir of Lotd Caithneſs, he has a clear intereſt te take 
care that his claim ſhall not be judged of under any falſe or 
undue im preſſion. 

In this view, he hopes now with additional force to claim 
an exhibition of all correſpondence which will tend to give 
the moſt ample information with regard to the circumſtances 
of that ſettlement under which he claims: He flatters himſelf 
that his cauſe ſtands clear jn his favour upon the words of the 
ſettlement, independent of every extraneous evidence; byt 
ſince the adviſers of the Counteſs have thought proper to de. 
viate into ſuch wanton abuſe, in no degree relevantly connec. 
ed with the cauſe as now before your Lordſhips, it: will be 
hard indeed, if Sir John Sinclair ſhould not be allowed to. 
vindicate his friend, and ſupport his intereft, by the ſame 
means which have now been taken to attack the one; and to 
Kurt the other. A 

For theſe reaſons, Sir John will be forgiven, . not only ſtre- 
nuouſly to inſiſt upon the exhibition formerly demanded, but 
he muſt likewiſe be forgiven very conſiderably to enlarge the 
demand. Formerly he demanded only exhibition of thoſe let- 
ters which were wrote by Lord ee about” the time he 
executed the ſettlement, and therefore ſo far connected with 
the preſent queſtion, as ſappoſed to contain, in the. cleareſt 
terms, a declaration of the views and intendment of his Lord- 
ſhip, in the execution of the ſettlement upon which the pre- 
ſent competition has ariſen : But now that the doers for the 
Counteſs Fife have made a very partial exhibition of ſome 
letters wrote by Lord Woodhall ſeveral years before the exe- 

cution of the ſettlement in queſtion, Sir John Sinclair hopes 
35 to be permitted a full inſpection of Lord WoodhalPs - corre- 
ſpondence with Lord Caithneſs, 

That the doers for Lady Fife are in a capacity to grant this 

demand, appears from the extract of the proceedings at the 
opening of Lord Caithneſs's repoſitories. It appears, that a 
large collection was chere found, of which the doers for = 
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Fife Have poſſeſſed themſelves: From theſe they have felected 
1 ehe very few founded upon in the Counteſs's memorial, from 


which the inference is endeavoured to be drawn, that Lord 


Woodhall had diverted Lord Caithneſs from the. execution of 
his ſettlements in favour of his daughter. 


Whether any thing more expreſs, as to the reaſons of my 
Lord Woodhall's defiring my Lord Caithneſs's preſence at E- 
dinburgh, before making his ſettlement, or whether the par- 
ticulars he had to communicate from Lord Murkle, will ap- 

r further explained from thoſe letters, muſt, from the na- 
ture of the thing, be perfectly unknown to Sir John Sinclair; 
but he hopes, that the circumſtances of this caſe, and the 
manner in which the counſel for Lady Fife have been inſtruc-, 
ted to conduct their cauſe, afford moſt ſatisfatory rea- 
ſons, why he ſhould be indulged in the reſearch. And' 
this wil appear ſtill more reaſonable, when your Lordſhips 
are informed of this circumſtance, that Lord Woodhall, un- 
ſuſpicious of this attack, did not take occaſion to communi- 
cate theſe matters to any of his friends, and that Mr William 
Budge writer to the ſignet, whoſe character, it is believed, is 
known to ſeveral of your Lordſhips, the only other perſon 
preſent with and intruſted by Lord Murkle at his death, is 
alſo dead : So that all hopes of explanation are now at an 
end, except what may poſſibly arife from a full inſpection of 
Lord Woodhall's letters to my Lord Caithneſs. , 

Sir John Sinclair however is hopeful, that, be the purport 
of thoſe earlier letters as they will, there will be full materials 
for the vindication of Lord Woodhall's honour and integrity 


from the other parts of the exhibition which he now craves. 


It muſt at firſt view appear very ſingular to your Lordſhips, 
that, in a queſtion ariſing upon a deed executed in the year 
1761, the Counteſs ſhould found ſo much upon letters wrote 
ſeveral years before that period, beating no relation to the ſet- 
tement afterwards made, while at the ſame time ſhe con- 
tends ſtrenuouſly againſt * exhibition of letters wrote 
5 At 
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at the very time that the ſettlement in the 1761 was executed, 
relating expreſsly to that ſettlement, and explanatory of Lord 
Caithneſs's views in the execution of it. 

Your Lordſhips have been already informed, that Lord 
Woodhall's — to the Earl of Caithneſs are in the poſſeſſion 
of the doers for Lady Fife, and therefore the particular ſtrain 
of them are unknown to Sir John Sinclair; but if the exhibi- 
tion ſhall be granted, he has the beſt reaſon to believe, that 
Lord Woodhall's conduct will appear in a very different light 
from what has been repreſented; and that, ſo far from uſing 
any improper methods to diſappoint Lady Fife of Lord 
Murkle's fortune, he did, at the very time when the preſent 
entail was about being executed, expoſtulate ſtrongly with 
the Earl of Caithneſs to ſettle her uncle's ſucceſſion upon La- 
dy Fife, and even repreſented againſt any part of the eſtate 
going out of the natural channel of deſcent ; and he deſiſt- 
ed only from theſe remonſtrances upon diſcovering Lord 
Caithneſs's ſteady and determined purpoſe to execute his ſet- 
tlements in the form that he did, and that if Lord Woodhall 
would not agree to be his repreſentative, another would be 
ſubſtituted in his place. 

Lord Caithneſs's reaſons for adopting this plan of ſertle- 
ment, will in a particular manner appear, if Sir John Sin- 
clair is not greatly miſinformed, if exhibition is granted of 
thoſe letters which now lie ſealed in the cuſtody of Mr Robert 
Sinclair. Whatever may have been Lord Caithneſs's intention 
about the time of Lord Murkle's death, when Lady Fife was 
as yet unmarried, from thoſe letters Sir John has the beſt 
reaſon to believe it will appear, that after her marriage, 
when Lord Caithneſs thought he had ground to tear that 
there would be no iſſue of the marriage, he then form- 
ed the plan which he has ſince carried into execution, he 
determined to eſtabliſh a new repreſentation of his family, 
being diſſatisfied with the claims of all thoſe who pretend- 
ed to be the heirs of his honours and eſtate. In this new 
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plan he has reſerved the right of his daughter's deſcend- 
ents, if any ſuch ſhould appear; and failing theſe, he caft 
his eyes upon a family, which he on every occaſion decla- 
red was the only one of the name which had ſhown him a- 
ny degree of friendſhip or regard ; and which Sir John Sin- 
clair will be pardoned to ſay, is a family which hitherto 
has been treated by the world with as much reſpect, in 
proportion to its rank, as any other whatſoever. - 

Theſe are the material fats which Sir John Sinclair flatters 
himſelf will be inſtructed by the exhibition he now craves, if 
your Lordſhips ſhall indulge him in the requeſt ; and to theſe 
dir John will preſume to add another in ſupport of the de- 
mand he makes for the exhibition of the letters wrote by the 
Earl of Caithneſs. The counſel for Lady Fife have been in- 
ſtrated to repreſent her father, as in ſome meaſure be- 
reft of his underſtanding and judgment at the time he 
executed the ſettlement 1761. How far there was the leaſt 
foundation for this repreſentation of Lord Caithneſs's facul- 
ties at a time even poſterior to the execution of the ſettlement, 
your Lordſhips will be able to judge from thoſe letters of a 
later date, ſubjoined to the former information for Sir John. 
But the evidence upon this point will be more complete, if 
you ſhall likewiſe have before you the letters wrote about the 
rery time of the ſettlement, eſpecially: thoſe letters where he 
explains the views and motives of the ſettlement which he ex- 
ecuted. 

Since there has been occaſion to make mention of what 
perſonally concerns the Earl of Caithneſs, there is a degree of 
indelicacy running through almoſt every line of the Conn- 
teſs s memorial, which cannot eſcape notice. Sir John does 
not mean to inſinuate any thing againſt that Lady herſelf: 
dhe is poſſeſſed of too many amiable qualities to have ſo far 
forgot that reſpect which is due to the memory of a father; 
and there is as little room to imagine that any im proprieties 
of this kind will be countenanced by the No le Lord her 
huſband. But moſt certainly thoſe who have inſtructed 
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the counſel to frame the memorial for Counteſs Fife, have 
forgot they were writing in name of Lord Caithneſs's daugh. 
ter, or they would never have accuſed him, not only of play. 
ing the politician, but of doing what no good man would have 
— Theſe things, even although they had been true, 
n not to have dropped from the mouth of a daughter. 

Ihe letter of the 7th of June 1764, ſeems to have given 
the greateſt offence. From this letter, indeed, it would ap. 
pear, that Lord Caithneſs was defirons to conceal the nature 
of his ſettlements, as your Lordſhips know is very common- 
ly the caſe with perſons who may dread being teaſed, in or- 
der to make an alteration of thoſe ſettlements. Sir John i 15 
perſuaded, that there was no danger of any undue ſolicita- 
tions of this kind, either from the Lady Fife or her huſband's 
connections. But if Lord Caithneſs dreaded any thing of 
this kind, and took the methods which occurred to him the 
beſt to prevent it, this ſcarcely ſeems provocarion ſufficient to- 
draw down ſo ſevere animadverſions from his own daugh- 
ter. 

It is only neceſſary further to trouble your Lordſhips, in 
order to correct a miſtake in point of fact. It is not mate- 
rial; but Mr Pringle, who wrote this ſettlement, was neither 
a relation nor the ordinary doer of the family of Stevenſon, 
as ſet forth in the memorial for Lady Fife: and this miſtake 
could ſcarcely have been fallen into, if they had recollected 
that Mr Peter Sinclair at this time was alive, who undoubt- 
edly did buſineſs for the family of Stevenſon. If Lord Caith- 
neſs did not employ Mr Davidſon, or any other perſon, who 
was his ordinary doer, it is not improbable that this may 
have proceeded from the ſame over-anxiety of concealmen: 
Which has ay been mentioned. 


In h reſet whereof, &c. 
HENRY DUNDAS. 


